
GOVERNMENT OF THE ]DISTRICT OF COLUMBlA 
B O A R D  OF ZONING ADJUSTMENT 

p l i c a t i o r i  Tioe 14178, of Rnoco O i l  Co., p u r s u a n t  t o  Sub- 
s e c t i o n  8207.2 of  t h e  Zoning R e g u l a t i o n s ,  for a s p e c i a l  
e x c e p t i o n  unde r  Pdragrdph 5102.41 t o  c o n s t r u c t  a new g a s o l i n e  
s e r v i c e  s t a t i o n  and f00d s t o r e  i n  a C-2-A D i s t r i c t  a t  
p remises  3 7 2  Georgia  Avenue, N , W ,  I (Square  2900, L o t  42). 

HEARING DATE : er 2 6 ,  1 9 8 4  
~ ) ~ ~ ~ ~ I ~ ~  DATES: October  3 and November 7 ,  1 9 8 4  

~ ~ N ~ I ~ ~ S  OF' FACT: 

I. The subject site i s  l o c a t e d  on the w e s t  side o f  
Georgia  Avenue between Rock Creek Church Road on t h e  s o u t h  
and Quincy  Street  on t h e  n o r t h .  The site is i n  a C-2-A 
Ui-s t r ic t  and i s  known a s  p r e m i s e s  3 7 2 8  Georgia  Avenue,. N.W. 

2 .  The subjec t .  l o t  i s  approx ima te ly  r e c t a n g u l a r  i n  
shape .  I ts  s o u t h e r n  p o r t i o n  i s  t e n  f e e t  w ide r  t h a n  the 
n o r t h e r n  sec - t ion .  The lot area i s  approx ima te ly  13,602,4 
square f e e t ,  

3 .  The s u b j e c t  s i t e  is improved w i t h  a- gasol iue  
s e r v i c e  s t a t i o n  t h a t  i n c l u d e s  two pimp i s l a n d s  ove r  wh ich  
t h e r e  i s  a canopy. A t  t h e  r e a r  of t h e  s i t e  t h e r e  i s  a 
buildi.ncj- w i t h  a n  a r e a  of approx ima te ly  1 , i ; O Q  s q u a r e  f e e t  
which i s  used  f o r  Etoracje and in which the c a s h i e r  i s  
l o c a t e d .  Convenience rood items and c i g a r e t t e s  are a l s o  
s o l d  from t h e  builaing. G a s o l i n e  i s  d i s p e n s e d  can a s e l f -  
s e r v i c e  b a s i s  and nu r e p a i r  s e r v i c e s  are o f f e r e d .  

4 .  There i s  access t o  and from t h e  s u b j e c t  s i t e  
th rough  Georgia  Avenue 0x1 t h e  eas t  and  t h r o u g h  a p u b l i c  
a l l e y  on t h e  w e s t .  

5 ,  The C-2-A D i s t r i c t  i n  which t h e  s u b j e c t  property 1s 
l o c a t e d  f r o n t s  both sides of Georgia  Avenue, The area i s  
c h a r a c t e r i z e d  by comnercLal a c t i v i t i e s ,  such  a s  f a s t  food 
r e s t a u r a n t s  l i q u o r  s t o r e s ,  banks I conven ience  s t o r e s  arid 
gas s t a t i o n s .  There is a D i s t r i c t  of Columbia f i r e  s t a t i o n  
i n  Square  2 9 0 0 .  

6 .  Square  2900 i s  s p l i t  zoned C-2-A and R-4. The 
g a s o l i n e  s t a t i o n  i s  located. w i t h i n  i t s  e n t i r e t y  in t h e  C-2-24 
zone and t h e  p o r t i o n  t h e r e o f  devoted  t o  gaso l - ine  station use 
i s  s e p a r a t e d  by a p u b l i c  a l l e y  from t h e  r e s i d e n t i a l  uses i n  
t h e  R-4 p o r t i o n  of t h e  s q u a r e .  
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7 .  In ord-er  t o  p r o v i d e  f o r  more e f f i c i e n t  i n t e r n a l  
c i r c u l a t i o n  and o p e r a t i o n  I t h e  app1i.can-C p r o p o s e s  t o  demol ish  
a l l  of the e x i s t i n g  improvements and c o n s t r u ~ t  f o u r  p a r a l l e l  
pump i s l a n d s  amd. a new canopyI  and i n s t a l l  new umdercground 
s t o r a g e  tanksr al l_  as  shown on t h e  p l a n s  s u b m i t t e d  i n t o  t h e  
r e c o r d  by t h e  a p p l i c a n t ,  The a p p l i c a n t  also p r o p o s e s  t o  
c o n s t r u c t  a 5 7 6  s q u a r e  f o o t  b u i l d i n g  u n d e r n e a t h  t h e  canopy 
i n  which t h e  c a s h i e r s  w i l l  be l o c a t e d  and from which t h e  
a p p l i c a n t  w i l l  c o n t i n u e  t o  sell such  i tens a s  convenience  
Foods and c i g a r e t t e s ,  The c a s h i e r  w i l l  be  l o c a t e d  on t h e  
i n t e r i o r  of t h e  b u i l d i n g ,  a d e s i g n  i n t e n d e d  t o  p r o v i d e  
g r e a t e r  cus tomer  and employee s e c u r i t y  t h a n  now e x i s t s .  
There w i l l  b e  space  for  cars  t o  p a r k  on e i t h e r  s i d e  of t h e  
new b u i l d i n g  as  well as  a t  t h e  rear where t h e  b u i l d i n g  
proposed  f o r  d e m o l i t i o n  now s-kands. 

8 ,  Access t o  t h e  s t a t i o n  w i l l  corlt i i lue t o  be  from two 
e x i s t i n g  d r i v e w a y s p  t h e  n o r t h e r n  most of which w i l l .  b e  
r e s t r i c t e d  and p o s t e d  for e n t r y  o n l y ,  The s o u t h e r n  most 
dr iveway w i l l  b e  used o n l y  as an  e x i t  and w i l l  be 50 p o s t e d ,  
The a p p l i e a t  w i l l  a l s o  i n s t a l l  a s ign  a t  t h e  e x i t  cau t iop inc j  
d r i v e r s  t o  watch f o r  p e d e s t r i a n s ,  

9 a The g a s o l i n e  s t a t i o n  p r e s e n t l y  c o n t a i n s  twe lve  
s e l f - s e r v i c e  g a s o l i n e  pumps on two i s l a n d s .  Under t h e  
a p p l i c a n t ' s  p r o p o s a l ,  t h e r e  w i l l  b e  f o u r  pump i s l a n d s  
c o n t a i n i n g  a t o t a l  of s i x t e e n  s e l f - s e r v i c e  g a s o l i n e  pumps. 

1 0  a The implementa t ion  of t h e  a p p l i c a n t ' s  p r o p o s a l  
r e q u i r e s  a s p e c i a l  e x c e p t i o n  under  Paragraph  5102.41 of t h e  
Zoning R e g u l a t i o n s  t o  p e r m i t  t h e  c o n s t r u c t i o n  of  a new 
g a s o l i n e  s e r v i c e  s t a t i o n  i n  a C-2-A D i s t r i c t .  

11, The Boar6 of Zoning Adjustment. i s  au tho r i zed .  t o  
g r a n t  s p e c i a l  e x c e p t i o n s  p u r s u a n t  t o  Sub- sec t ion  8207,2 of  
t h e  Zoning R e g u l a t i o n s  where  i n  t h e  judgement of t h e  Board 
such  s p e c i a l  e x c e p t i o n s  w i l l  b e  i n  harmony w i t h  t h e  g e n e r a l  
pu rpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  and maps and 
w i l l  riot t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  
p r o p e r t y .  

1 2 .  Paragraph  5 1 0 2 . 4 1  p r o v i d e s  t h a t  a g a s o l i n e  s e r v i c e  
s t a t i o n  may be e s t a b l i s h e d  o r  e n l a r g e d  i n  a @-2-A D i s t r i c t  
if it. i n c l u d e s  no body and f e n d e r  work, p r o v i d e d  t h a t  t h e  
u s e  meets t h e  c o n d i t i o n s  of S e c t i o n  8 2 0 7 ,  Sub- sec t ion  
5 1 0 2 . 5 ,  A r t i c l e  7 4 ,  and Parag raph  5 1 0 1 . 4 1 ,  

13.  Sub- sec t ion  5 1 0 2 . 5  r e q u i r e s  t h a t  the a p p l i c a t i o n  
sha1.I b e  s u b m i t t e d  t o  t h e  O f f i c e  cf P l a n n i n g  f o r  coord ina -  
t i o n ,  r e v i e w ,  r e p o r t  and- impact  a s s e s s m e n t  a l o n g  w i t h  
r e p o r t s  i n  w r i t i n g  o f  all r e l e v a n t  D i s t r i c t  d e p a r t m e n t s  and 
a g e n c i e s  
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1 4 ,  Ar t ic le  7 4  r e q u i r e s  t h s t  a o a s o l i n e  s e r v i c e  s t a t i o n  
s h a l l  be  s t j b l e c t  t o  t h e  f o l l o w i n g  s p e c i a l  p r o v i s i o n s :  

A. N o  p o r t i o n  of t h e  s t r u c t u r e  o r  p remises  t o  be so 
used s h a l l  be  Lccated w i t h i n  t w e n t y - f i v e  f e e t  of a 
Residence D i s t r i c t  u n l e s s  s e p a r a t e d  t h e r e f r o m  by a 
s t ree t  o r  a l l e y .  

Li.  N o  such  u s e  s h a l l  have a v e h i c u l a r  e n t r a n c e  o r  
e x i t  c o m L e c t e d  w i t h  a st reet  a t  a p o i n t  closer 
t h a n  t w e n t y - f i v e  f ee t  t o  driy Res idence  D i s t r i c t  
e x i s t i n g  a t  t h e  t i m e  such  u s e  i s  e s t a b l i s h e d ,  
unless s e p a r a t e d  t h e r e f r o m  by a street: o r  a l l e y .  

C, 140 driveway o f  any e n t r a n c e  o r  ex i t  t o  such u s e  
s h a l l  b e  c l o s e r  t h a n  t w e n t y - f i v e  f e e t  t o  a s t ree t  
i n t e r s e c t i o n  a s  measured from t h e  i n t e r s e c t i o n  of 
t h e  c u r b  l i n e s  ex tended .  

0 .  A l l  g r e e s e  p i t s  o r  h o i s t s  c o n s t r u c t e d  o r  
e s t a b l i s h e d  as p a r t  of such u s e  s h a l l  be w i t h i n  a 
b u i l d i n g ,  

15.  Pa rag raph  5101.4i r e q u i r e s  t h a t  t h e  a p p l i c a t i o n  
meet t h e  f o l l o w i n g  c o n d i t i o n s :  

I;, The s t a t i o n  s h a l l  n u t  b e  l o c a t e d  w i t h i n  t w e n t y - f i v e  
f e e t  of r e s i d e n c e  d i s t r i c t  u n l e s s  s e p a r a t e d  
t h e r e f r o m  by a street  o r  a l l e y .  

B. The o p e r a t i o n  or' t h e  u s e  w i l l  riot create  dangerous  
o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  

C. The Board may impose requirements p e r t a i n i n g  t o  
d e s i g n ,  appea rance ,  s c r e e n i n g ,  l i g h t i n g ,  o r  such  
o t h e r  r e q u i r e m e n t  as  it s h a l l  deem n e c e s s a r y  t o  
p r o t e c t  a d j a c e n t  o r  nea rby  p r o p e r t y ,  

1 6 .  A p u b l i c  alley a t  the rear of t h e  s u b j e c t  s i t e  
s e p a r a t e s  t h e  p o r t i o n  of t h e  p r o p e r t y  devo ted  t o  g a s o l i n e  
s t a t i o n  u s e  from t h e  a b u t t i n g  R-4 D i s t r i c t .  

1 7 .  No v e h i c u l a r  e n t r a n c e  o r  e x i t  i s  conr,ected w i t h  t h e  
s t r e e t  a t  p o i n t s  c l o s e r  t h a n  t w e n t y - f i v e  f e e t  t o  any r e s i d e n -  
t i a l  d i s t r i c t .  E x i s t i n g  c u r b  cuts w i l l  be u t i l i z e d ,  

1 8 .  " I ' r a f f i c  w i l l .  be  drawn trom v e h i c l e s  a l r e a d y  i n  t h e  
stream of t r a f f i c .  P r e s e n t l y  t h e  a p p l i c a n t  e x p e r i e n c e s  some 
s t a c k i n g  o f  c a r s  w a i t i n g  t o  e n t e r  t h e  s t a t i o n  d u r i n g  peak 
h o u r s  of o p e r a t i o n ,  The new d e s i y n  and l a y o u t  o f  the 
gasoline s t a t i o n  w i l l  serve t o  e l i m i n a t e  t h i s  s t a c k i n g  by 
r e o r i e n t i n g  t h e  f low o f  t r a f f i c  e n t e r i n g  and e x i t i n g  t h e  
s i t e .  The e n t r a n c e  and  e x i t  t o  t h e  s t a t i o n  w i l l  b e  c l e a r l y  
~ m r k e d .  P e d e s t r i a n s  who might  w i sh  t o  e n t e r  thp k i o s k  t o  
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pu rchase  i t e m s  from t h e  food  shop w i l l  b e  p r o t e c t e d  from 
au tomobi l e  t r a f f i c  because  t h e  f low o.E t r a f f i c  w i l l .  b e  
o r i e n t e d  away from p e d e s t r i a n s  and because  of a f o u r  f o o t  
sicjewalk a round t h e  b u i l d i n g .  

1 9 .  L i g h t i n g  w i l l  be c o n f i n e d  t o  the canopy area and 
d i r e c t e d  down t c  t h e  g e n e r a l  d i s p e n s i n g  a r e a  a s  i s  p r e s e n t l y  
t h e  c a s e .  There w i l l  also be a s e c u r i t y  l i g h t  a t t a c h e d  t o  a 
p o l e  i n  t h e  a r e a  of t h e  sou thwes t  c o r n e r  o f  t h e  site as  
shown on t h e  p l a n s .  Tha t  s e c u r i t y  l i g h t  w i l l  a l s o  be  
conf rned  t o  t h e  s t a t i o n  s i t e .  

213. Although nc? Landscaping was shown on t h e  p l a n s ,  t h e  
a p p l i c a n t  h a s  ag reed  t o  p r o v i d e  l a n d s c a p i n g  on t h e  sou thwes t  
p o r t i o r  of t h e  site by e l i m i n a t i n g  one of t h e  p a r k i n g  
s p a c e s ,  Because of t h e  s h a r p  g r a d e  d i f f e r e n c e  between t h e  
s u b l e c t  s i t e  and t h e  r e s i d e n c e s  t o  t h e  r e a r  of  t h e  s i t e ,  t h e  
s t a t i o n  i s  a d e q u a t e l y  s c r e e n e d  from t h o s e  r e s i d e n c e s .  T h e  
a p p l i c a n t  w i l l  p r o v i d e  a d d i t i o n a l  s c r e e n i n g  by p lac ing .  
wooden s l a t s  i n  t h e  c h a i n - l i n k  f e n c e  wtlich i s  shown on t h e  
p l a n s  

7 1  The a p p l i c a n t  p r o p o s e s  t o  c o n t i n u e  o p e r a t i n g  t h e  
s t a t i o n  twen ty - fou r  h o u r s  a day.  

22. There w i l l  be no g r e a s e  p i t s  o r  h o i s t s .  

2 3 .  A food s t o r e  i s  p e r m i t t e d  under  t h e  Zoning Regula- 
t i o n s  a s  a n a t t e r - o f - - r i g h t  use i n  a C-2-24 D i s t r i c t .  

2 4 .  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  September 
13, 1984, recornmended t h a t  t h e  app1ic;at ion b e  approved 
s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  a l l  i n g r e s s  s h o u l d  t a k e  p l a c e  
from t h e  n o r t h e r n  dr iveway which would b e  marked " e n t r a n c e  
o n l y "  and a l l  e g r e s s  should  t a k e  p l a c e  from t h e  s o u t h c r n  
dr iveway which woul-d b e  marked' " e x i t  on ly . ' '  The Board f i n d s  
t h a t  t h e  a p p l i c a n t  h a s  agreed t o  comply w i t h  t h a t  c o n d i t i o n .  
The O f f i c e  of P lann ing  was of  t h e  o p i n i o n  t h a t  t h e  a p p l i c a t i o n  
was i n  compl iance  w i t h  Pa rag raph  5 2 0 1 . 4 1  of t h e  Zoning 
F e g u l a t i o n s  and t h a t  t h e  r e q u e s t e d  s p e c i a l  e x c e p t i o n  w i l l  b e  
i n  harmony w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  Zoning 
R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a f f e c t  t h e  use of n e i g h b o r i n g  
p r o p e r t y  o r  a f f e c t  a d v e r s e l y  t h e  t r a f f i c  on s u r r o u n d i n g  
streets.  The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  and t h e  
recommendations o f  t h e  O f f i c e  o€ Plann ing .  

2 5 ,  The D . C .  Department o f  P u b i i c  Works jPPW) by 
r e p o r t  d.ated September 6 ,  1 9 8 4 ,  r e p o r t e d  t h a t  t h e  proposed  
gas s-tration i s  a d e q u a t e l y  l o c a t e d  and p r o t e c t e d  from 
s u r r o u n d i n g  r e s i d e n t i a  l areas and h a s  t h e  r e q u i r e  dr iveway 
l o c a t i o n s .  T r a f f i c  f low t o  t h e  new g a s  s ta . t io r r  i s  e x p e c t e d  
t o  i n c r e a s e  by  approx ima te ly  t w e n t y - t h r e e  p e r c e n t  due t.o t h e  
improvements i n  d e s i g n  c a p a c i t y  and t h e  a d d i t i o n  o f  t h e  
convenience  food store which a r e  proposed .  T h i s  i n c r e a s e  i n  
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v e h i c l e s  f r e q u e n t i n 0  t h e  s t a t i o n  w i l l  b e  from v e h i c l e s  
a l r e a d y  i r i  -che s t r e a m  cf t r a f f i c  on t h e  s t r e e t  system. The  
a p p l i c a n t  e s t i m a t e s  t h a t  t h e  e x i s t i n g  s t a t i o n  a t t r a c t s  7 0 0  
v e h i c l e s  p e r  day .  T h e r e f o r e ,  t h e  new sthtzon c a n  be  
e x p e c t e d  t o  a t t r a c t  a p p r o x i n a t e l y  875  v e h i c l e s .  The DPW was 
of t h e  o p i n i o n  t h a t  t h e  d i r e c t i o n a l  f low o f  t r a f f i c  e n t e r i n q  
and e x i t i n g  t h e  s i t e  was o f  p a r t i c u l a r  conce rn .  The DPLd 
recommended t h a t  t h e  dr iveway open ings  b e  d e s i g n e d  so t h a t  
t r a f f i c  on Ceorg ia  Avenue e n t e r s  t h e  n o r t h  dr iveway opening  
and e x i t s  from t h e  s o u t h  dr iveway opening .  No i n g r e s s  
shou ld  b e  a l lowed f r a m  t h e  s o u t h e r n  dr iveway.  Pavement 
markings i n d i c a t i n g  "Ent raPce '@ and ' 'Ex i t ' '  shou ld  be p a i n t e d  
a t  t h e  a p p r o p r i a t e  dr iveway open ings  (. The Board c o n c u r s  
w i t h  t h e  r e a s o n i n g  and t h e  recommendations o f  t h e  Department 
of P u b l i c  Works, 

26 Advisory Neighborhood Commission 4C p r e s e n t e d  
t e s t imony  a t  t h e  p u b i i c  h e a r i n g  and o f f e r e d  t o  submi t  a 
w r i t t e n  r e p o r t  a t  the p u b l i c  h e a r i n g .  The Board d i d  n o t  
a c c e p t  t h e  w r i t t e n  r e p o r t  i n t o  t h e  record because  it was 
un t ime ly  f i l e d  under  t h e  Supplementa l  Rules  of Prac t ice  and 
Procedure  b e f o r e  the BZA. 

2 7 .  The  Advisory Pleighborhood Commissioner f o r  the 
s i n g l e  member d i s t r i c t  i n  which t h e  s u b j e c t  g a s o l i n e  s e r v i c e  
s t a t i o n  i s  l o c a t e d  t e s t i f i e d  a t  the h e a r i n g .  The r e p r e s e n t a -  
t i v e  t e s t i f i e d  t h a t  ANC 4C was opposed to t h e  proposed  food 
shop on t h e  s i t e  and t h a t  t h e  food shcp and new g a s o l i n e  
s t a t i o n  would a d v e r s e l y  impact  on t h e  neighborhood because  
t h e r e  would be i n c r e a s e s  i n  t r a f f i c  arid: crime and because  of 
poor  l i q h t i n g  a t  t h e  rear o f  t h e  s i t e  and on Georgia  Avenue, 
The w i t n e s s  f u r t h e r  t e s t i f i e d  t h a t  e i y h t  o u t  of t e n  
b u s i n e s s e s  which were su rveyed  opposed t h e  a p p l i c a t i o n .  

2 8  o) The S i n g l e  Member D i s t r i c t  r e p e s e n t a t i v e  su.bmit tcd 
t o  t h e  r e c o r d  a p e t i t i o n  oppos ing  t h e  a p p l i c a t i o n .  The 
o p p o s i t i o n  w a s  based  on t h e  o p i n i o n  that t h e  g r a n t i n g  of t h e  
proposed. s p e c i a l  e x c e p t i o n  would be  i n  d i r e c t  v i o l a t i o n  of 
S u b - s e e t i a n  5 1 0 1 . 4 2  and 8 2 0 7 , l . l  o f  t h e  Zor,ing R e g u l a t i o n s .  
The p e t i t i o n  b o r e  f o r t y - f i v e  s i g n a t u r e s  * The Board. n o t e s  
t h e  s t a t e m e n t  of o p p o s i t i o n  ir; t h e  p e t i t i o n  i s  a s t a t e m e n t  
of o p i n i o n  t h a t  i s  no.t s u b s t a n t i a t e d  by any evicleiice n o r  by 
any d e t a i l e d  d e s c r i p t i o n  of  cond i . t i ons  a t  t h e  s i t e  t h a t  
alleged1.y f a i l  t o  comply w i t h  t h e  Zoning R e g u l a t i o n s .  The 
Board f u r t h e r  n o t e s  t h a t  t h e  o p p o s i t i o n  h a s  c i t e d  Sub- sec t ion  
8 2 0 7 . 1  ?. of t h e  Zoning R e g u l a t i o n s  which p e r t a i n s  t o  v a r i a n c e s  
whereas  t h e  s u b j e c t  a p p l i c a t i o n  r e q u e s t s  a s p e c i a l  e x c e p t i o n  
under  Sub- sec t ion  8207-2. 

2 9 .  Four l e t t e r s  of o p p o s i t i o n  w e r e  s u b m i t t e d  t o  t h e  
r e c o r d  by t h e  owners of p r o p e r t y   locate?^ n e a r  t h e  s u b j e c t  
s i t e ,  The o p p o s i t i o n  w a s  based  on r h e  o p i n i o n  t h a t  t h e  
neighborhood i s  a l r e a d y  s a t u r a t e d  w i t h  convenience  s t o r e s  
and t h a t  e x i s t i n g  problems o f  c r i m e  and t r a f f i c  c m g e s t i o n  
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would he  e x a c e r b a t e d  by t h e  p r e s e n c e  of a convenience  s t o r e  
on the p r e m i s e s  of t h e  propose6  g a s o l i n e  s e r v i c e  s t a t i o n ,  

3 0 .  The Eoard Einds t . l m t  it must g i v e  " g r e a t  we igh t f t  t o  
t h e  i s s u e s  and conce rns  of  t h e  ANC when such  i s s u e s  and 
conce rns  a r e  reduced  t o  w r i t i n g .  S i n c e  t h e  w r i t t e n  r e p o r t  
of t h e  ANCS w a s  u n t i m e l y  f i l e d ,  it c a n n o t  r e c e i v e  " g r e a t  
we igh t "  or be  made a p a r t  of t h e  r e c o r d .  

31 ,  The t e s t i m o n y  of t h e  AZJC r e p r e s e n t a t i v e  a s  a n  
i n d i v i d u a l  and t h e  c o n c e r n s  of o t h e r s  i n  o p p o s i t i o n  are a 
p a r t  o f  t h e  r e c o r d .  As t o  t h e  conce rn  o f  t h e  o p p o s i t i o n  
t h a t  t h e  p r e s e n c e  o f  a food  s t o r e  a t  t h e  proposed g a s o l i n e  
s e r v i c e  s t a t i o n  b7ouId have an a d v e r s e  impact  on t h e  
ne iqhborhood,  t h e  Board f inc"s  t h a t  t h e  proposed  focd s t o r e  
i s  a u s e  p e r m i t t e d  a s  a n a t t e r - o f - r i g h t  in a C-2-A D i s t r i c t .  
The g z s o l i n e  s e r v i c e  s t a t i o n  a l o n e  i s  s u b j e c t  to  the s p e c i a l  
e x c e p t i o n  p r o c e d u r e s .  The 13oi;h-d n o t e s  t h a t  a combina t ion  
Eood s t o r e  and g a s o l i n e  s e r v i c e  s t a t i o n  h a s  o p e r a t e d  a t  t h e  
s u b j e c t  s i t e  f c r  t h e  p a s t  s e v e r a l  y e a r s ,  The cus tomers  of 
t h e  food s t o r e  have in t h e  p a s t  been g a s o l i n e  s t a t i o i i  
cus tomers  who made a d d i t i o n a l  p u r c h a s e s  at: t h e  food s t o r e  
w h i i e  o n - s i t e  to p u r c h a s e  g a s o l i n e .  The cus tomers  h&ve n o t  
been shown by t h e  o p p o s i t i o n  t o  g e n e r a t e  any a d d i t i o n s 1  
t r a f f i c  o r  c r i m e  w h i l e  o n - s i t e .  A s  shown in t h e  proposed  
s i t e  p l a n ,  the a p p l i c a n t ' s  s e c u r i t y  measures  w i l l  i n c l u d e  a 
f e n c e  w i t h  s i x  f e e t  o f  h e i g h t  l o c a t e d  a t  the rear  and 
n o r t h e r n  boundary of t h e  p r o p e r t y .  The s e c u r i t y  d e s i g n  of 
t h e  k i o s k  will be a d e t e r r e n t  t o  c r i m e  and p r o v i d e  g r e a t e r  
s e c u r i t y  f o r  cus tomers  of t h e  s t a t i o n  as  wcil a s  f o r  
employees.  By p l a c i n g  a l l  vending  m a c h i n e s  i n  t h e  k i o s k ,  
t h e  a p p l i c a n t ' s  p r o p o s a l  w i l l  a l so  d i s c o u r a g e  l o i t e r i n g .  

3 2 .  On t h e  b a s i s  o f  t h e  a p p l i c a n t ' s  t e s t i m o n y  and t h e  
Department of P u b l i c  Works r e p o r t ,  t h e  Board f i n d s  that  
t r a f f i c  c o n d i t i o n s  w i l l  improve a s  a resul-c of t h e  
r ea r r angemen t  of t h e  pump i s l a n d s  and t h a t  the t r a f f i c  w i l l  
be r e o r i e n t e d  i n  a manner such  a s  t o  p r o v i d e  g r e a t e r  
p r o t e c t i o n  t o  p e d e s t r i a n s  t h a n  now i s  t h e  c a s e ,  The Board 
f u r t h e r  f i n d s  t h a t  t h e  a p p l i c a n t  h a s  no c o n t r o l  01 
r e s p o n s i b i l i t y  f o r  t h e  l i g h t i n g  of  a r eas  o u t s i d e  i t s  
p r o p e r t y  and t h a t  t h e  proposed  s t a t i o n  i t s e l f  wi l l .  he  well 
l i g h t e d .  

33. The  Board at t h e  p u b l i c  mee t ing  of October  3 ,  1 9 8 4 ,  
g r a n t e d  t h e  a p p l i c a t i o n  s u b j e c t  t o  t h e  submiss ion  of r e v i s e d  
l andscape  p l a n s  by t h e  a p p l i c a n t ,  NG o r d e r  was t o  he  i s s u e d  
p r i o r  t o  review and a p p r o v a i  by t h e  Board of a l a n d s c a p i n g  
p l a n  showing t h e  Landscaping t o  be  p r o v i d e d  i n  t h e  sou thwes t  
c o r n e r  of t h e  l o t ,  by e l i m i n a t i n g  one p a r k i n g  s p a c e ,  

34. A t  t h e  p u b l i c  mee t ing  of November 7 ,  1984, t h e  
Board rev iewed t h e  r e v i s e d  l a n d s c a p i n g  p? i3n which t h e  
a p p l i c a n t  had s u b m i t t e d  or! October  l?, 1984, and which is 
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marked as E x h i b i t  No. 28A. The B o a r d  found t h a t  t h e  
l a n d s c a p i n g  p l a n  was a c c e p t a b l e  anu v o t e d  t o  g r a n t  f i n a l  
a p p r o v a l  oir t h e  a p p l i c a t i o n  ~ 

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f i n d i n q s  of f a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  B c . x 2  conc ludes  t h a t  t h e  a p p l i c a n t  i s  s t e k i n g  a 
s p e c i a l  e x c e p t i o n  t o  c o n s t r u c t  a new g a s o l i n e  s e r v i c e  
s t a t i o n  and food s t o r e  i n  a C-2-A D i s t r i c t .  T h e  g r a n t i n g  of 
such a s p e c i a l  e x c e p t i o n  r e q u i r e s  a showing th rough  s u b s t a n -  
t i a l  ev idence  t h a t  t h e  proposed  u s e  s a t i s f i e s  t h e  r e q u i r e -  
ments  of Pa rag raph  5 1 0 2 . 4 1  and Sub-sec t ion  1 2 0 7 . 2  of t h e  
D. C. Zoning R e g u l a t i o n s  ~ 

The Eonrd conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met- t h e  
burden of  p r o o f .  The p ropose2  u s e  w i l l  s a t i s f y  t h e  r e q u i r e -  
ments o f  Paragraph  5 1 0 2 . 3 1  inc luding-  t h e  p r o v i s i o n s  of 
Sub- sec t ion  5 1 0 2 . 5 ,  A r t i c l e  7 4  and Pa rag raph  5 1 0 1 . 4 1 ,  

s p e c i a l  e x c e p t i o n  w i l l  b e  i n  harmoxiy w i t h  t h e  g e n e r a l  
purpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  and maps and 
w i l i  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  use o f  n e i g h b o r i n g  
p r o p e r t y  * 

The Board f u r t h e r  c o n c l u d e s  t h a t  g r a n t i n g  t h e  proposed  

The Board conc ludes  t h a t  it is riot r e q u i r e d  by s t a t u t e  
t o  g i v e  g i e a t  we igh t  i n  t h i s  case t o  t h e  i s s u e s  a n d  conce rns  
oif the A-NC since t h e r e  was n o  w r i t t e n  s t a t e m e n t  o f  t h o s e  
i s s u e s  and c o n c e r n s  t i m e l y  s u b m i t t e d  i n t o  t h e  r e c o r d ,  
Accord ing ly ,  it i s  hereby ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED , SUBJECT t o  t h e  followrr,g CONDITIONS: 

shewn on E x h i b i t  N o .  2824. 
1. The s i t e  s h a l l  b e  deve loped  and l andscaped  a s  

L s  7 The a p p l i c a n t  s h a l l  i n s t a l l  wooden s l a t s  i n  t h e  
c h a i n - l i n k  f e n c e  as  shown on t h e  p l ans  marked as  
E x h i b i t  No. 12A of t h e  r e c o r d .  

3. All ingress s h a l l  t a k e  p l a c e  From t h e  n o r t h e r n  
driveway which w i l l  b e  markea " e n t r a n c e  only" and 
a l l  e g r e s s  s h a l l  t a k e  p l a c e  from t-he s o u t h e r n  
dr iveway which s h a l l  be marked " e x i t  on1.y." A 
s i g n  s h a l l  b e  i n s t a l l e d  warning  e x i t i n g  m o t o r i s t s  
CQ watch. for p e d e s t r i a n s ,  

VOTE t o  t e n t a t i v e l y  q r a n t  on October  3 ,  1 9 8 4 :  4-0 (Douglas  
J ,  P a t t a n ,  W i l l i a m  F. McIn tosh ,  Maybel le  T .  Benne t t  and 
Car r i e  L ,  T h o r n h i l l  t o  g r a n t ;  C h a r l e s  R, N o r r i s  n o t  
vo t ing ,  not hav ing  hea rd  t h e  case) 

VOT'Z; t o  approve  f i n a l  p l a n s  on I\Iovernber 7 ,  1984: 4-0 
(Douglas J, P a t t o n ,  P i i l l i a m  F.  McIntosl-1, Maybel le  T. 



Bennett and Carrie L, T h o r n h i l l  to grant; C h a r l e s  R e  
Norris not v o t i n g ,  not hav ing  heard t h e  case) a 

A",'T'RSTED BY: 


